Village of Mogadore

135 South Cleveland Avenue
Mogadore, OH 44260
Phone: (330) 628-4896 | Fax: (330) 628-5850
Web Site: www.mogadorevillage.org

COUNCIL MEETING AGENDA

Wednesday, January 15, 2025
5:30 p.m.

1. Moment of Reflection — Mr. Raddish
2. Pledge to the flag

3. Roll Call
4. Approval of the Agenda

5. Minutes from January 2, 2025, council meetings presented for changes, corrections, and adoption
6. Comments from the Audience on the pending legislation
7. Committee Reports

8. Old Business — None

9. New Business — Three pieces of legislation.
Ordinance 2025-1 — Ms. Miller — Sponsor: Planning and Zoning Committee — (Exhibit A)
AN ORDINANCE AMENDING SECTION 152.018 OF THE CODIFIED ORDINANCES OF THE VILLAGE OF
MOGADORE, ENTITLED “NONCONFORMING USES” CONCERNING THE RESTORATION OF
NONCONFORMING ATTACHED SINGLE-FAMILY DWELLINGS WITHIN THE VILLAGE, AND
DECLARING AN EMERGENCY.

Ordinance 2025-2 — Ms. Miller — Sponsor: Planning and Zoning Committee — (Exhibit A)
AN ORDINANCE REZONING CERTAIN REAL PROPERTY LOCATED WITHIN THE VILLAGE FROM AN
R-3 ZONING DISTRICT DESIGNATION TO AN R-1 ZONING DISTRICT DESIGNATION.

Ordinance 2025-3 — Ms. Miller — Sponsor: Planning and Zoning Committee — (Attachment/9 pages)

AN ORDINANCE APPROVING THE FINAL PLAT OF PHASE 1 OF THE WEST VILLAGE SUBDIVISION,
AND ACCEPTING THE DEDICATED RIGHT-OF-WAYS, EASEMENTS, OPEN-SPACES AND PUBLIC
INFRASTRUCTURE IMPROVEMENTS WITHIN SAID SUBDIVISION, AND DECLARING AN
EMERGENCY.

10. Comments

1. Public

Council

Law Director
Village Engineer
Clerk-Treasurer
Mayor

Oy B 19

11. Adjournment
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COUNCIL MEETING
Thursday, January 2, 2025

The Council met in regular session at 5:30 p.m. with Mayor Rick presiding.

Mr. Yoho asked everyone to join him in a moment of reflection on their own intentions. The Pledge of
Allegiance to the Flag was recited by all.

The Council Meeting was held in the Council Chambers. The meeting was open to the public and was live-
streamed on the Village’s Facebook Page.

Roll Call: Yoho, McDowall, Van Dike, Raddish, Tonsic, and Miller were present. Mr. Bauer was absent.

Others Present: Mayor Rick, Council Clerk Rachel Osborne, Clerk-Treasurer Scott Varney, Law Director
Jason Dodson, and Village Engineer Matt Glass.

Motion by Raddish second by Van Dike for the approval of the agenda as presented. Vote. Unanimous ayes.
Motion carried.

Swearing In Full-Time Police Officer Nicholas Gall.

Police Chief Todd Higgins introduced Heather Kaltenbach as the new full-time Police Administrative
Assistant/Mayor’s Court Clerk. Heather started working for the Village in July of last year.

The meeting continued shortly after visitors cleared out from the swearing-in.

Motion by Raddish second by McDowall to adopt the minutes from the December 18, 2024, Council meeting.
Vote. Unanimous ayes. Motion carried.

COMMENTS FROM THE AUDIENCE ON PENDING LEGISLATION — No comments.

COMMITTEE REPORTS

UTILITIES — Mr. Bauer was not present.

SAFETY — Mr. Yoho has no report.

PARKS & RECREATION — Mr. McDowall has no report.
PLANNING AND ZONING — Ms. Miller has no report.
FINANCE/AUDIT — Ms. Van Dike has no report.
STREETS — Mr. Tonsic has no report.

Council President Raddish announced the January Work Session will be held Wednesday, January 22nd at
5:30 p.m. with all committees reporting.

OLD BUSINESS — None.

NEW BUSINESS — None.

COMMENTS from the Public: Joe Henico, 3773 Argonne Street, asked what happened to the previous lady
who was hired before Ms. Kaltenbach as the Police Administrative Assistant/Mayor’s Court Clerk.

Mayor Rick stated the previous individual who was hired for that position worked for a few months and then
decided to leave.



Henico asked if Ms. Kaltenbach lived locally.
Mayor Rick, yes, Portage County.

June Long, 4061 Etter Road, asked what is being done with the gas lines on Etter Road.

Mr. Glass stated it is survey work for the design project for Lincoln Avenue and Etter Road that will start.
There will be no active construction they are just marking lines.

COMMENTS from the Council: Mr. McDowall, Happy New Year everyone.

COMMENTS from the Law Director: No comments.

COMMENTS from the Village Engineer: Mr. Glass stated the construction on Herbert Street and
Meadowridge Road will be starting back up weather permitting.

COMMENTS from the Clerk-Treasurer: No comments.

COMMENTS from Mayor Rick: Mayor Rick reminded the Council of the Public Joint Hearing next
Wednesday, January 8" at 7 p.m. with the Planning Commission for the Wynstone Development to rezone
from R-3 to R-1 District. There will be a Planning and Zoning Meeting before the hearing at 6:30 p.m. to
approve the Final Plat for Phase 1 of the West Village Development.

Meeting adjourned at 5:39 p.m.

Attest:

Mayor Date

Clerk-Treasurer
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SPONSOR: PLANNING AND ZONING COMMITTEE

AN ORDINANCE AMENDING SECTION 152.018 OF THE CODIFIED ORDINANCES OF THE
VILLAGE OF MOGADORE, ENTITLED “NONCONFORMING USES” CONCERNING THE
RESTORATION OF NONCONFORMING ATTACHED SINGLE-FAMILY DWELLINGS
WITHIN THE VILLAGE, AND DECLARING AN EMERGENCY.

WHEREAS, Section 152.018 of the Codified Ordinances of the Village of Mogadore, entitled
“Nonconforming Uses” provides for zoning regulations concerning nonconforming uses within the
Village; and

WHEREAS, Subsection 152.018(A) further provides for the continuation of use of
nonconforming buildings, structures, or land within the Village, including Subsection 152.018(A)(1)
which provides for the restoration of buildings or structures that are damaged or destroyed in certain
circumstances; and

WHEREAS, Subsection 152.018(A)(6) provides that nonconforming buildings or structures
that are damaged or destroyed may be reconstructred, repaired, or rebuilt, and may continue to then
be used as a nonconforming building or structure, provided that the expense of such work does not
exceed 50% of the replacement cost of the building or structure and that it is reconstructed, repaired
or rebuilt within 12 months; and

WHEREAS, given the unique circumstances surrounding nonconforming attached single-
family dwellings, in particular the very likely probability that such attached single-family dwelling is
situated on a lot that would otherwise be unbuildable, this Council desires to amend Section
152.018(A)(6) to permit the reconstruction, repair, or rebuild of such dwelling regardless of the
expense of the work for the same, provided that it is reconstructed, repaired or rebuilt within 12
months; and

WHEREAS, this Council finds and determines, after reviewing all pertinent information, that
it is necessary and it the best interest of the Village to amend Section 152.018 as set forth on Exhibit
A, attached hereto and incorporated herein by reference, for the reasons set forth above.

NOW, THEREFORE BE IT ORDAINED, by the Council of the Village of Mogadore,
Counties of Summit and Portage, State of Ohio, that:

SECTION 1: This Council hereby adopts amends Section 152.018 of the Codified
Ordinances of the Village of Mogadore as set forth on Exhibit A, attached hereto and incorporated
herein by reference.

SECTION 2: This Council finds and determines that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were taken in open meetings of this Council
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and any deliberations of this Council and any of its committees that resulted in this formal action
were in meetings open to the public, in compliance with all legal requirements.

SECTION 3: This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, and safety of the residents of the Village of
Mogadore and for the purpose of immediately providing for the aforementioned exception for
attached single-family dwellings before any rezoning is adopted by this Council that would make any
attached single-family dwellings in the Village nonconforming uses, and, provided this Ordinance
receives the affirmative vote of at least five (5) members elected or appointed to this Council, it shall
take effect and be in force upon its passage by Council and approval by the Mayor, otherwise it shall
take effect and be in force at the earliest period allowed by law.

President of Council Date

Mayor Date

Attest:

Clerk-Treasurer
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EXHIBIT A

§ 152.018 NONCONFORMING USES.

(A)  Continuation of non-conforming uses. The lawful use of any building, structure, or land
existing at the time of the enactment of this chapter may be continuous, although such use
does not conform with the provisions of this chapter, provided the following conditions are

met:

(1)

(2)

3)

(4)

(5)

(6)

Unsafe structures. Nothing in this chapter shall prevent restoring to a safe condition
any portion of a building or structure declared unsafe by a proper authority as defined
by ordinance.

Alterations. A non-conforming building or structure may be altered, improved or
reconstructed but not enlarged or extended, provided such work is not to an extent
exceeding in the aggregate cost 50% of the replacement value of the building or
structure, unless the building or structure is changed to a conforming use.

Extension. A non-conforming use shall not be extended but the extension of lawful
use to any portion of a non-conforming building or structure which existed prior to the
enactment of this chapter shall not be deemed the extension of such non-conforming
use.

Changes. A non-conforming use may be changed to another non-conforming use if the
proposed non-conforming use is in less conflict with the character and use of the
district than the existing non-conforming use.

Construction approved prior to ordinance. Nothing herein shall require any change in
plans, construction or designated use of a building or structure for which a building
permit has been issued and the construction of which shall have been diligently
prosecuted within 90 days of the date of the permit.

Restoration. For all nonconforming buildings or structures other than nonconforming
attached single-family dwellings, Nnothing in this chapter shall prevent the
reconstruction, repairing, rebuilding, and continued use of any non-conforming
building or structure damaged by fire, collapse, explosion, or Acts of God after the
date of this chapter, where the expense of such work does not exceed 50% of the
replacement cost of the building or structure at the time such damage occurred and the
restoration is completed within 12 months from the date of damage and in accordance
with this chapter and the building code. A nonconforming attached single-family
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(B)
©

(D)

dwelling damaged by fire, collapse, explosion or Acts of God may be restored,
repaired, rebuilt and continued to be used provided such restoration, repair or
rebuilding is completed within 12 months from the date of damage and in accordance
with this chapter and the building code, regardless of the expense of such restoration,
repair or rebuilding.

(7) Abandonment. A non-conforming use has been discontinued for a period of one year
or more. Such discontinuance shall be considered conclusive evidence of an intention
to legally abandon the non-conforming use.

Displacement. No non-conforming use shall be extended to displace a conforming use.

District changes. Whenever the boundaries of a district are changed so as to transfer an area
from one district to another district of a different classification, the provisions of § 152.017
and division (A) of this section shall also apply to any non-conforming uses existing therein.

Junk yards. No person, firm or corporation shall store or permit storage for a period of more
than 15 days of any partly dismantled, inoperable and unlicensed, or wrecked vehicles or
their parts; second-hand building materials; junk, paper, containers, or other salvaged articles,
including, without limitation, old iron, glass, garbage waste, or discarded materials, upon any
lot or land situated within the boundaries of any residential, commercial or industrial area
unless same is completely enclosed within a building or garage and is clearly ancillary or
incidental to the permitted use or is a use specifically permitted by the applicable district
regulations. Such 15-day period shall run from the date that such person, firm, or corporation
is notified, in writing, by the Village Zoning and Building Inspector, the Village Council or
their agent, that such storage is in violation of this section. Impound lots designated by the
Safety Department of the village are permitted storage times of up to one year.
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SPONSOR: PLANNING AND ZONING COMMITTEE

AN ORDINANCE REZONING CERTAIN REAL PROPERTY LOCATED WITHIN THE VILLAGE
FROM AN R-3 ZONING DISTRICT DESIGNATION TO AN R-1 ZONING DISTRICT
DESIGNATION.

WHEREAS, Section 152.133 of the Village’s Codified Ordinances provides this Council the
authority to modify the number, shape or area of the districts established by the Codified Ordinances and
set forth on the Village’s zoning map, including amending said zoning map, provided that the Village
complies with the procedural requirements contained therein; and

WHEREAS, the Village desires to rezone that certain real property located within Village depicted
on Exhibit A and listed in Exhibit B (collectively the “Property”) from an R-3 zoning district designation
to an R-1 zoning district designation; and

WHEREAS, following proper notice, this Council and the Village’s Planning Commission held a
joint hearing on the application for the rezoning of the Property from an R-3 zoning district designation
to an R-1 zoning district designation on January 8, 2025, pursuant to Section 152.133 of the Village’s
Codified Ordinances; and

WHEREAS, on January 8, 2025, the Village’s Planning Commission voted unanimously to
recommend the rezoning of the Property from an R-3 zoning district designation to an R-1 zoning district
designation; and

WHEREAS, this Council finds and determines, after reviewing all pertinent information, that it is
necessary and in the best interest of the Village to rezone the Property from an R-3 zoning district
designation to an R-1 zoning district as set forth herein, and to amend the Village’s zoning map
accordingly.

NOW, THEREFORE BE IT ORDAINED, by the Council of the Village of Mogadore, Counties
of Summit and Portage, State of Ohio, that:

SECTION 1: Pursuant to Section 152.133 of the Village's Codified Ordinances, this Council
hereby rezones the Property from an R-3 zoning district designation to an R-1 zoning district.

SECTION 2: The Village’s zoning map is hereby amended to reflect the Property as part of the
Village’s R-1 zoning district designation.

SECTION 3: This Council finds and determines that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were taken in open meetings of this Council and any
deliberations of this Council and any of its committees that resulted in this formal action were in meetings
open to the public, in compliance with all legal requirements.



Ordinance No. 2025-2

Attest:
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President of Council Date
Mayor Date

Clerk-Treasurer



EXHIBIT A
Map of Rezoned Area
Ordinance 2025-2

22301179 _1



22301179 _1

EXHIBIT B
List of Rezoned Parcels

39-046-50-00-001-001
39-046-50-00-001-002
39-046-50-00-001-003
39-046-50-00-001-004
39-046-50-00-001-005
39-046-50-00-001-006
39-046-50-00-001-022
39-046-50-00-001-023
39-046-50-00-001-024
39-046-50-00-028-000
39-046-50-00-029-000
39-046-50-00-030-000
39-046-50-00-001-025
39-046-50-00-001-026
39-046-50-00-001-027
39-046-50-00-001-028
39-046-50-00-001-029
39-046-50-00-001-034
39-046-50-00-001-019
39-046-50-00-001-020
39-046-50-00-001-021
39-046-50-00-001-033
39-046-50-00-001-008
39-046-50-00-001-007
39-046-50-00-001-032
39-046-50-00-009-000
39-046-50-00-008-000
39-046-50-00-007-000
39-046-50-00-043-000
39-046-50-00-001-030
39-046-50-00-001-013
39-046-50-00-001-012
39-046-50-00-001-011
39-046-50-00-001-010
39-046-50-00-001-009
39-046-50-00-001-016
39-046-50-00-001-015
39-046-50-00-001-014
39-046-50-00-001-017
39-046-50-00-001-018
39-046-50-00-001-031
39-046-50-00-044-000
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SPONSOR: PLANNING AND ZONING COMMITTEE

AN ORDINANCE APPROVING THE FINAL PLAT OF PHASE 1 OF THE WEST VILLAGE
SUBDIVISION, AND ACCEPTING THE DEDICATED RIGHT-OF-WAYS, EASEMENTS,
OPEN-SPACES AND PUBLIC INFRASTRUCTURE IMPROVEMENTS WITHIN SAID
SUBDIVISION, AND DECLARING AN EMERGENCY.

WHEREAS, an application has been filed with the Village of Mogadore Planning
Commission requesting approval of the Final Plat for Phase 1 of the West Village Subdivision, located
at 197 N. Cleveland Avenue, Mogadore, Ohio 44260. A copy of the Final Plat of Phase 1 of the West
Village Subdivision is attached hereto as Exhibit A and incorporated herein by reference.; and

WHEREAS, on January 8, 2025, the Planning Commission recommended approval of the
Final Plat for Phase 1 of the West Village Subdivision; and

WHEREAS, pursuant to Section 151.023 of the Codified Ordinances of the Village, this
Council has reviewed the Final Plat for Phase 1 of the West Village Subdivision and the
recommendation of the Planning Commission to approve the same; and

WHEREAS, pursuant to Section 151.102 of the Codified Ordinances of the Village, and
provided that all requirements are met, it is also necessary for this Council to accept the dedicated
right-of-ways, easements, open-spaces and public infrastructure improvements (consisting of the
streets and the associated curbs, gutters, sidewalks, stormwater facilities, and other miscellaneous
improvements) within Phase 1 of the West Village Subdivision; and

WHEREAS, subject to further approval by the Village Engineer, this Council desires to accept
the dedicated right-of-ways, easements, open-spaces and public infrastructure improvements
(consisting of the streets and the associated curbs, gutters, sidewalks, stormwater facilities, and other
miscellaneous improvements) within Phase 1 of the West Village Subdivision; AND

WHEREAS, this Council finds and determines, after reviewing all pertinent information, that
it is necessary and in the best interest of the Village to approve the Final Plat of Phase 1 of the West
Village Subdivision, and to further accept, subject to further approval by the Village Engineer, the
dedicated public right-of-ways, easements, open-spaces and public infrastructure within Phase 1 of
the West Village Subdivision.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Village of Mogadore,
Counties of Portage and Summit, Ohio as follows:

SECTION 1: The Final Plat of Phase 1 of the West Village Subdivision, together with the
plans and descriptions on file with the Village and incorporated by reference herein, as approved by
the Village Planning Commission, is hereby approved pursuant to Section 151.023. A copy of the
Final Plat of Phase 1 of the West Village Subdivision is attached hereto as Exhibit A and incorporated
herein by reference.
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SECTION 2: The dedicated right-of-ways, easements, open-spaces and public infrastructure
improvements (consisting of the streets and the associated curbs, gutters, sidewalks, stormwater
facilities, and other miscellaneous improvements) within Phase 1 of the West Village Subdivision are
hereby accepted by this Council.

SECTION 3: That it is found and determined that all formal actions of the Council relating
to the adoption of this Ordinance were taken in a duly noticed virtual, open meeting of this Council
and that all deliberations which resulted in formal action were taken in meetings open to the public,
in full compliance with all applicable legal requirements, including Section 121.22 of the Ohio
Revised Code.

SECTION 4: This Ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, and safety of the residents of the Village of
Mogadore and for the purpose of immediately providing for the subdivision of the lots within the
West Village Subdivision so that the same may be sold and improved with single-family attached and
detached homes as soon as possible, provided this Ordinance receives the affirmative vote of at least
five (5) members elected or appointed to this Council, it shall take effect and be in force upon its
passage by Council and approval by the Mayor, otherwise it shall take effect and be in force at the
earliest period allowed by law.

President of Council Date

Mayor Date

Attest:

Clerk-Treasurer
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